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NOI DUNG CHINH CUA BAI HQC

Khai niém, doi twong giao két hop dong

Cac loai HDLD, noi dung

Piém méi lién quan HPLP trong LLD 2019

HDTY, cac 16i hay gip khi soan HDLD

Giao két nhiéu HD,

Thuc hién HPLP (diéu chuyén, tam hoin, cham dirt
Khac biét HP XPTH va KXPTH

HDPLDP dién tir
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1. Hop dong lao dong 1a gi?

“...1. HDLD la sy thoa thuan giita NLD va NSDLD vé

vi€c lam co tra cong, ti€n lwong, di€u kién lao dong, quyén

va nghia vu ciia moi bén trong quan hé lao dong.

Truong hop hai bén thoa thudn bang tén goi khac nhung co

ndi dung thé hién vé viéc lam c¢o tra cong, ti€n lvong va su

quan 1y, diéu hanh, giam sat ctia mét bén thi duogc coi 1a
HDLD.”
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Nguoi lao dong tir du 18
tudi trdr 1én

b
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Ngudi lao dong chua thanh nién tir du
15 tudi dén dudi 18 tudi va c6 sy dong
y bang van ban cla ngudi dai dién
theo phap luat cla ngudi lao ddng

Trung Tam Dao Tao Nhan Sy Sao Viét

‘ Nguoi dai dién theo
u phap luat déi voi nguoi

duéi 15 tudi va cé sy
-D ddng y clia ngudi dudi

i

Nguoi lao dong dugc nhom ngudi lao
dong Uy quyén giao két hop déng lao
dong bang van ban, kem theo danh sach
ho tén, tudi, gidi tinh, dia chi thudng tra,
nghé nghiép va chir ky cua tirng nguoi
lao d6ng Uy quyén.




CAc DOI TUONG DUOC QUYEN GIAO KET HOP DONG LAO DONG

Khoan 1Diéu 14 Théng 1w 30/2013/TT-BLDTBXH
Nguoi dai dién theo phap luat quy dinh Q Nguoi dai dién theo phap luat quy dinh

tai Diéu 1é cia doanh nghiép hodc o o €75 tai Diéu 1é hop tic xa. lién hiép hop

nguol duge nguoi dai dién theo phap O O o W% = tac xa hodc nguoil dwoc nguol dai dién

luat iy quyén d6i voi doanh nghiép Q theo phap luat iy quyén doi véi hop tac

hoat dong theo Luat doanh nghiép ) xa, lién hiép hop tac xa hoat dong theo
D0l VOI NGUO1 S Luit hop téc xa

‘ _ DUNG LAO DONG
Nguoi dimg dau co quan, don vi, t0

M  chic hodic nguoi dwoc nguoi dimg dau ©
co quan, don vi, to chirc iy quyén doi N
V@i co quan nha nuwée, don vi sy nghiép,
t chirc chinh tri, to chirc chinh tri - xa
ho1 c6 sir dung lao dong lam viéc theo
ché o hop dong lao dong

=,
Sert Chi ho hodic nguoi dai
mj dién ho gia dinh c6 thué

ﬂ muén, sirdung lao dong
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Nguoi dimg dau t6 chire hodc nguoi

M duocnguoi dimg dau to chire y quye:
d6i v6i co quan, to chirc, chi nhanh,
van phong dai dién cua nuedc ngoai

hozc quoc té dong tai Viét Nam
. ™

: @gf)"fl
Ca nhan tryc tiép \1“‘ A
sir dung lao dong | //

Lwu ¥: nguwoi lao déng tir 15 tuéi dén dudi 18 tuéi khéng nam trong nhom doi twong
tham gia BHXH bdrbudc co thé tham gia BHXH fir nguyén
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» Ky loai hop dong nao khong phai dong BHXH?

LOAI HOP DONG
LAO DONG NAG

(1) Ky hop dong lao dong c6 thdi han dudi 01 thang.

(2) Ky hop dong thir viéc.

KHONG PHAI DONG
BAO HIEM XA Hil

BAT BUQC? thoi gian lam viéc trong thang.

(3) Ky hop dong cong tac vién hodc hop dong khoan viéc.

(4) Ky hgp dong lao dong khdng tron thoi gian va c¢6 giéi han vé

Trung Tam Dao Tao Nhan Sy Sao Viét




3. Cac loai hinh HDLD:

Bing 161 noi
(HD miéng)

Trung Tam Dao Tao Nhan Sy Sao Viét

Bang
van ban

CAC
HINH THUC
HDLD

Bing thong diép
dién tir




Hop dong lao dong bat budc phai bang van ban trong cc trudng hop sau

* Thué NLD lam viéc tir du 01 thang tr¢é 1én ]

« Thué NLD dudi 15 tudi (diém a khoan 1 Diéu 145 B9 luat
Lao dong nam 2019)

.

* Ky hop dong vai NLD lam gitp viéc gia dinh (khoan 1
Diéu 162 Bo luat Lao dong nam 2019)

. I(y hop dong véi nhom NLD thong qua mat ngu'm duoc
iy quyén (khoan 2 Piéu 18 Bo luat Lao dong nam 2019

Trung Tam Dao Tao Nhan Sy Sao Viét




B0 Luat Lao dong 2012 B0 Luat Lao dong 2019

~ Hop ddng Lao ddng khdng xéc dinh Hop dong Lao ddng khéng xac dinh
" thoi han tho han

Hop dong Lao ddng xac dinh thei han Hop dong Lao ddng xac dinh thdi han

Hop ddng Lao ddng theo mua vu

Cac loai hop dong lao dong theo Bo Luat Lao dong 2019

Trung Tam Dao Tao Nhan Sy Sao Viét




CAC LOAI HOP DONG LAO DONG THEO LUAT LAO DONG
2019

HOP DONG LAO DONG??? CAC HiNH THUC HDLD

@ Hop déng lao dong la sw
thoéa thuan gilra ngwoi lao
dong va ngwoi st dung
lao dong trén nguyén tic
tw nguyén, binh déng

4 Bing van ban
€ Bing hinh thirc dién tir
@ Bing 10 n6i (HD dwéi 1 thang)

@ Xéc dinh thoi han
@ Khong xac dinh thoi han

4 B0 luat Lao dong 2019 sb
45/2019/QH14

@ Nghi dinh 145/2020/ND-CP

PHAP LY CAC LOAI HBLD
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NOI DUNG BAT BUQC PHAI C
TRONG HOP BGNG LAO BONG
TU 2021

Ho tén, ngdy thang ném sinh,
gidi tinh, ndi cu trd, s6 thé

cdn cudc coéng déan, chiing minh
nhén dan hodc hd chidu cia
ngusi giao k&t hgp ddng lao déng
bén phia ngudi lao déng

e— tén, chic danh cla
ngudi giao két hgp déng
lao déng bén phia ngudi
sif dyng lao déng

Tén, dia chi cia ngudi
Jt——l sif dung lao déng va ho

2 Mic luong theo cong viéc
: hodc chiic danh, hinh thic
! tra luong, thai han tra luong,
phu céip luong vé cac khodn
bé sung khéac

Bdo hiém xa héi,
 béo hiémy t& va

amidRo T RAGIEm thdt nghiée

Dao tao, bdi dudng,
néang cao trinh do,




B6 Luét Lao dong 2019 c6 5 diém méi lién quan dén HPLD:

*Viéc nha nudc chap thuan va ghi nhan thém
cac quan hé lao dong trén thuc té ma khong
phu thudc vao hinh thire thé hién

*Viéc chap thudn hinh thtc giao két hop dong
lao dong dua trén dir li€u dién tir 5 Ther viec

*Viéc bd loai hop dong lao dong theo mua vu séhay .
*Viéc khong 4p dung thir viéc dbi véi hop dong lao ddng

dong lao dong ngan han (dudi 01 thang)

Viéc cho phép cac bén dugc tam hoan hop
ong lao dong m? L 3 B3 hop

ong hop A
dwoc hodn dong lao
: déng theo
thwe hién mik

nghia W‘
i
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1. Poi véi quan hé lao dong:

Hinh
thanh
quan hé
lao dong

Bat ké quan hé¢ nao thoéa man 3 yéu td, bao gém: Thi nhét, c6 théa thuin lam viéc; thi hai,
dugc tra lvong va thir ba, chiu sy gidm sat thi sé duoc xem la hinh thanh quan hé lao dong

Trung Tam Dao Tao Nhan Sy Sao Viét




2. Hinh thire giao két:“Hop dong lao dong dweoc giao két théng qua phwong tién
dién tir dwdi hinh thirc théng diép dir liéu theo quy dinh ciia phdp ludt vé giao dich
dién tir c6 gid tri nhw hop dong lao dong bang vin ban.

Piéu ndy c6 thé hiéu rang sau ngay 01/01/2021 thi viéc xac nhan voi cac diéu
khoan lam viéc b%lng thu dién tr cling dugc xem nhu 1a ¢ hi¢u luc nhu van ban
viét (c6 chit ky ciia cac bén)

3. Bé hop dong lao dong theo thoi vu: Bo Luat Lao dong 2019 khdng con s
dung ban chat cong viec (1a cong viéc ¢ dinh, tam thoi hay theo mua vu) dé lam
tiéu chi phan loai hop dong lao dong. Viéc phan loai hop dong lao dong theo Bo

Luat Lao dong 2019 chi dwa vao ti€u chi “tho1 gian™.

Trung Tam Dao Tao Nhan Sy Sao Viét




4. Tam hoan hop dong lao dong:
Pé phu hop véi quy dinh cta phap luat, B Luat Lao dong 2019 di bo sung 3 trudng hop
dugc tam hoan hop dong lao dong, bao gom:

Nguoi lao dong dwoc bd Ngudi lao dong dwoc dy
nhiém lam ngwoi quan ly quyen de thuc hién quyen,
doanh nghiép cda cong trach nhiém cua doanh
trach nhiém hiru han mé nghiép doi voi phan von
thanh vién do Nha nuréc cua doanh nghiép dau t
nam giir 100% von dieu |é tai doanh nghiép khac

o 2, 3

Muggyl lao dong dwoc uy
quyen dé thuee hién quyen,
trach nhiém cda daidién
chi s¢ hiru nha niée doi
v&i phan von nha nwéec tai
doanh nghiép

Trung Tam Dao Tao Nhan Sy Sao Viét




5. Thir viéc:

Mot trong nhirng diém dang luu ¥ caa Bo Luat Lao
dong 2019 d6 1a cac quy dinh vé van dé thu viéc. Theo
d6, tai Piéu 25, Bo Luat Lao dong 2019 quy dinh:

1 Khdng ap dung thir viéc déi véi hop dong lao dong
xac dinh thoi han cé thoi han dudi 01 thang

2 Cho phép kéo dai thoi han thir viéc tdi 180 ngay
ddi voingudi quan ly doanh nghiép

3 C6 thé thoa thudn ndi dung hop dong thir viéc

trong hop dong lao ddng hodc bang cach giao két hop
dong it vile

Vi tri quan ly

Vi tri khéc

toi da 60 ngay




6. Theo hudng hoan thién va bao vé tét hon céc loi ich chinh dang ctia nguoi lao dong,
B0 Luat Lao dong 2019 ciing da bo sung nhiéu quy dinh dé lam ro hon vé Lwong,
thudong va ca ché d¢ phuc lgi cho nguwoi lao dong

1 Khéng €p ngurdi
lao dbng sir dung dich
vu, hang héa

7 Bao vé lao dbng 2 Théng bao bang
nif thai san ké tra lrong

6 Nghi 02 ngay i€ 3 Chi phi tra lwrong
Qubc khach qua ngén hang

5 Tra lwong vi Iy do 4 Tra 18I khi cham
khach guan thanh toan Irong

Cai thién phdc loi xa héi déi vdi ngudi lao déng

Trung Tam Dao Tao Nhan Sy Sao Viét




5. Quy trinh ky hop dong lao dong:

i tai lié Luu trQ
i Cuttel i (-Cécbénliénquan\ (—

. Théngnhatnoi | 4
aung, Kl » Hgp dong dugc B Piety oy T » Luu trf hgp dong
hap dong » : liéu, ky hop dong, 2
B i, crea chuyén cho cac dbna o8 ban mém
+ Xac dinh cac bén bén lién quan ong dau LA
tham gia ky két A Becing

Soan thao -
\___ All U \ ;. T kL
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4 QUYENLOI

CUA NGUJI1 LAO DONG .
KHI THU VIEC E =

I
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Chi thir viéc mot 1an ddi véi mot céng viéc
Thdai gian thi viéc do hai bén thda thuan can cl vao tinh chat va
muc dd phuc tap clia coéng viéc nhung chi dugc thl viec mot
lan déi vai mot cong viéc.




2. Mirc tién lwong trong thoi gian thir viéc:

- )
Q@ > G392

THO1 HAN 3 NGAY

Trudce khi két thic thir viéc phai bao cho ngudi lao dong vé két qua thir viéc
@ Ky két hop dong lao dong ngay

@ Chém dat hop dng thir viee

3. Két thic thoi gian thir viéc:

- Khi viéc 1am thtr dat yéu cau thi nguoi s dung lao dong phai giao két hop dong lao
dong vdoi1 nguoi lao dong

- Trong thoi gian thar viéc, mdi bén c6 quyén huy bo thoa thuan thir viéc ma khong can
bé('liru Tam Dao Tao Nhan Sa Sao Viet A

6¢°va Khong'can phai boi thuong néu viée 1lam thir cia 2 bén khong dat yéu ca
nhu da thoa thuan




4. Thoi gian thiwr viéc

TH b’l GIANTH U VI EC 52 Du6i 180 ngay dai véi céng viéc cua ngudi

quan ly DN

Du6i 60 ngay déi véi cong viéc can trinh do
" chuyén mon, ky thuat tii cao dang trg lén

chuyén mén, ky thuat trung cap, céng nhan

@ Dudi 30 ngay doi véi cong viéc can trinh dé
ky thuat, nhan vién nghiép vu

@ Du6i 06 ngay lam viéc déi véi cong viéc khac

Trung Tam Dao Tao Nhan Sy Sao Viét




THOA THUAN THU VIEC:

\

Nguoi sir dung lao dong

Ngwoi lao déng ‘ t:':'/ Cic bén co thé giao két hop dong thit vié

vé viéc lim thit, quyén, nghia vu ciia hai bén
trong thoi gian thir viéc.

NOI DUNG CHINH CUA HOP DONG THU VIEC:

009000

Tén va dja chingeoi  Hotén, ngiysinh, givi  Congviécvadia Thoihancia  Mibc hvong, hinh thic,  Thoi giorlam viéc, Trang bibiohy

St qu‘ho m tigh, :;ychi, gi:ié aiguiﬁé?: hop dong lao t{)ﬁhgnmlwng,plgu thoi gi nghingoi 1a0 dong cho nguor

hoic cia ngwdi dai  CMND hoic gidy to dong; cap luong va cic khoin lao déng;

dién hop phap; hop phap khac cua bo sung khac;
newoi lao done:

Trung Tam Dao Tao Nhan Sy Sao Viét




Khoéng ghi day du thong tin cia NSDLD hodc NLD;
Khong ghi cu thé dia diém lam viéc;

Str dung can ctr &p dung da hét hiéu luc:

Mat nhién quy dinh NLD phai lam thém gio;

Quy dinh NLD phai chap nhan moi su diéu dong khi cé yéu cau;
Khéng ghi rd hinh thuc tra lvong cu thé;

Khoéng ghi rd thoi han hop dong;

Giir gidy to, bang cap ctia NLD khi ky HDLPD.

Trung Tam Dao Tao Nhan Sy Sao Viét




» 5.6 Quy dinh vé giao két nhiéu HPLD:

NLD c6 thé giao két hop dong lao dong véi NSDLD nhun

phai d¢am bao thuc hién day du cac ndi dung giao két.

NLD dong thoi giao két nhiéu HPLD véi nhiéu NSDLD thi
viéc tham gia BHXH, bao hiém y té, bao hiém that nghiép
duoc thuc hién theo quy dinh cta phap luat vé bao hiém xa
hoi, bao hiém Y té, bao hiém that nghiép va an toan, vé sinh

lao dong.

Trung Tam Dao Tao Nhan Sy Sao Viét
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CHIIVEN NGUOI LAO DONG LAH CONG VIEC KHAC vOI HOP DONG THI

' vm SU DUNG LAO DONG CO BI PHAT KHONG? /

S KN %

Thuc hién hop dong lao dong:

1. Piéu chuyén nguoi lao dong thue hién cong viée khac:

» Trong thuc té viéc chuyén ngudi lao dong sang thuc hién cong viéc khac so véi hop
déng lao dong di ky 1a thuong xuyén xay ra, nhung khi thuc hién diéu nay c6 nhiéu to
chtrc khong nam duoc cac quy dinh ctia phap luét lién quan dan dén nhitng vi pham

khong dang co

Trung Tam Dao Tao Nhan Sy Sao Viét




» Theo quy dinh tai diéu 31 luat Lao déng 2012, diéu 29 luit Lao déng 2019 cé quy din

nhw sau:

- Thtr nhat, cac truong hop duge diéu chuyén ngudi lao dong khac so voi nhitng cong vié
dia diém da thoa thuan trong hop dong lao dong. Bé diéu chuyén nguoi lao dong thi phai ghi

nhitng 1y do sau day vao trong ndi quy lao dong thi méi dugc diéu chuyén nguoi lao dong:
v Khi gip kho khiin dot xuat do thién tai, hoa hoan, dich bénh;
v Ap dung cac bién phap ngiin ngira, khiac phuc tai nan lao dong, bénh nghé nghiép;

Sw ¢d dién nwéc, hodc do nhu cau san xuat, kinh doanh.

Trung Tam Dao Tao Nhan Sy Sao Viét




- Thi hai 12 sau thoi gian diéu chuyén, khéng duoc qua 60 ngay cong don trong 01 nim,

truong hop qua 60 ngay thi phai c6 su dong v bang vin ban cua ngudi lao dong.

- Thir ba 1a tién lwong khi thuc hién viéc diéu chuyén, phai giit nguyén tién luong cia
cong vi¢c cii trong vong 30 ngay lam viéc, sau 30 ngay lam viéc thi mirc luong mai
khong duogc thap hon 85% murc tién luong cii va khong dugce thip hon muc luong toi

thiéu ving.
- Thtr tu 13 tra luong ngimg viée khi nguoi lao dong chua dong v véi viée diéu chuyén
ctia to chuc.

- Cudi cung 1a phai thong bao trude 03 ngay lam viéc cho ngudi lao dong trude khi thuc

hién diéu chuyén lao dong.

Trung Tam Dao Tao Nhan Sy Sao Viét



Cin cir Piéu 32 B§ LLD, quy dinh cac trueong hop tam hoin thuc hién HPLP:

" Thuyc hién nghiavu
quan su hodc céc
nghia vu c6ng dan

'S khac %

 Cic truong hop © Bj tam gii,
khdc do céc bén Ti}fn L tamglﬂ J
thoa thugn hoan e

HDLD

o

" LDPnircéthai | [ Bjduavio truomg
phai nghi theo gido dudng, vao CS
chi dinh cua bac gido duc hojic CS

§i cai nghién bat buge

Trung Tam Dao Tao Nhan Sy Sao Viét




1. Cham dit hop dong lao dong:

» Cham dut hop dong lao dong nghia 1a hop dong lao dong khong thé tiép tuc thuc hién
khi c6 cac di€u kién nay xay ra, nhitng di€u kién nay dugc quy dinh tai di€u 36 luat
lao dong nam 2012, di€u 34 luat lao dong nam 2019:

Céc trwong hop chdm dl'rthvpdbnglmic'

Trung Tam Dao Tao Nhan Sy Sao Viét 29



PDOUCTYO DhOUue

Don phwong
cham dit hop dong lao dong ciia NLD:

Khi nguoi lao dong thuc hién hop dong lao dong nhung do mot sd yéu té ca nhan din dén

nguoi lao dong khong mudn thuc hién tiép tuc hop dong lao dong thi nguoi lao déng co

quyén don phuong cham dut hop dong lao dong, tuy nhién diéu nay phai tuan thu theo quy

dinh cua luat lao dong.

Trung Tam Dao Tao Nhan Sy Sao Viét



» 6.4.1: Cac trwong hop dwge don phwong cham dirt hop dong lao dong:

» Cin cu theo quy dinh tai Piéu 35 B luat Lao dong 2019 quy dinh vé quyén don phuong
cham dirt hop dong lao dong cua ngudi lao dong cu thé nhu sau:

e Ngudi lao dong (NLD) khong dudgcc bd tri
duang cong viéc, dia diém lam viéc

e Khéong dudgc bdo déam diéu kién lam viéc
theo théa thuan

(T trauong hop dieu chuyéen cong viec Ia can thiet aé khdc
phuc kho khan do thién ftai dich bénh. khdac phuc fai nan
Iao dong... hogc do nhu cau san xudt. kinh doanh)

® NLD khong dudgc tra da luong hoac tra
lucong khong daung thdi han

(7 trucong hop fra cham iuong vi Iy do batr kha khang
quy dinh tai khodn 4 Pieu 97 cta BS ludat Lao dong)

Trung Tam Dao Tao Nhan Sy Sao Viét




e NLP bi ngugc dai, danh dap

=1 Ngu’dl st dung lao dong (NSDLDP) co IGi
noi, hanh vi nhuc ma, hanh vi lam anh

hudng dén sic khde, nhan phdm, danh
du NLD

® NLP bi cuong buc lao dong

.

&

J N
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quy dinh tai khod&an 1
Lao dong

e NLDP da tudi nghi huu theo quy dinh tai
Piéu 169 cua BS luat Lao dong

(Ircr frucong hop cac béen co thoa thudanm khac)

e NSDLD cung cap théong tin khén.g ftrung
thuc cho NLD lam anh hudng dén viéc

(Cong viec, dia diem Iam viec, dieu kien Iam viec, thdi
gic Iam viec, 1hdi gic nghi Nngoi., an foan., ve sinh Iao
gIoNg. tien luong. hinh thirc frd& Iuvong, bAao hiém xa hoi
bdo hieém y 1S, ...

Trung Tam Dao Tao Nhan Sy Sao Viét




» 6.4.2: Thoi han bao trudc:

» Khi thuc hién don phuong cham dit hop dong lao dong thi nguoi lao dong phai thuc hié
bao trudc cho nguoi stir dung lao dong biét.

IT NHAT

45 NGAY Néu lam viéc theo Hop
dong lao dong khéng
xac dinh thoi han

3 —
Néu lam viéc theo Hop
déng lao déng xac dinh th&i
han cé th&i han tir 12 dén
36 thang

| e
IT NHAT 03 .

NGAY LAM Néu lam viéc theo Hop
VIEC déng lao déng xac dinh
th&i han c6 théi han dudi

12 thang

Trung Tam Dao Tao Nhan Sy Sao Viét




NL.D ¢6 quyén don phwong cham dwt hop dong lao dong ma khéong
can bio trwdc trong truwong hop sau diy:

. Khéng duoc bd tri theo dung cong viéc, dia diém lam viéc hoic khong
duoc bao dam diéu kién lam viéc theo thoéa thuan, trir trrong hop quy
dinh tai Piéu 29 cua B luat Lao déng nam 2019;

* Khong duoc tra du luong hoac tra lu'ong khong dung thor han, trur
trvong hop quy dinh tai khoan 4 Piéu 97 cua Bo luat Lao déong nim
2019;

. B; NSDLD nguoc dai, danh dap hoac ¢6 161 no1, hanh vi nhuc ma, hanh
vi 1am anh hudéng dén strec khoe, nhan pham. danh du; bi cudng birc lao
dong:

» Bi quay rdi tinh duc tai noi lam viéc;

e Lao dong nir mang thai phai nghi viéc theo quy dinh tai khoan 1
Diéu 138 cta B luat Lao dong nam 2019;

e Du tudi nghi huu theo quy dinh tai Piéu 169 cua B6 luat Lao dong nam
2019, trur tru'o'ng hop cac bén c¢6 thoa thuan khac;

@ NSDLD cung cap thong tin khong trung thuc theo quy dinh tal khoan 1
Diéu 16 cua B6 luat Lao dong nam 2019 lam anh huéng dén viéc thue

Trung?am Dao %hggpghelt'ao dong
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» 6.4.3: Nghia vu boi thwong khi don phwong cham dirt hop dong lao dong trai phap luit:

Khi don phuong cham dut hop dong trai phap luat, NLD phai bdi thuong cho NSDLD nhu sau:

Khéng dugc trg cap thoi viéc

Phai boi thudong cho NSDLP nira thang tién luong theo
HOLD va mét khoan tién tuong (rng vai tién luong theo
HDLD trong nhirng ngay khong bao trudc
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DUNG LAO PONG CcO
QUYEN PDON PHUONG
CHAM DUT HDLD

(Cé&n cir Khoan 1 Diéu 36 B luat Lao déng 2019)

Trong thuc té nhiéu chu doanh nghiép khong hiéu rd vé luat nén mudn sa thai nguoi lao dong

ngay lap ttrc, nhitng viéc nay da dan téi nhitng vu kién ma to chirc phai boi thuong so tién rat

16n cho nguoi lao dong. Vi vay, chung ta phai nam dugc nhiing truong hop nao ma chu doanh

ghiép duoc quyén don phuong cham dit HDLD.
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1.

Ngusi lae déng (NLD) thusng xuyén
khéng hoan thanh céng viéc thee hop
déng lae déng (HDPLD) dugc xdc dinh
trong quy ché cla ngudi st dung lao déng
(MSDLD)

a- .
NLD bi 6m dou, tai nan ma kha nédng lae déng

chua hdi phyc du da digu tri lién tuc trong:
- 12 thdng vdi HDLD khéng xdc dinh thai han; .
- 06 thang vai HDLD xdc dinh thai han tir 12 - 36
thang; d
- Qud nida thai han HPDLD véi HELD xac dinh
thai hgn dwgi 12 thang.
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3.

Do thién tai, héa hoan, dich bénh, dich hoa hodc
di d&i, thu hep san xudt, kinh doanh theo yéu
cau caa CQONN ma NSDLD da tim mei bién
phap khéc phuc nhung vén budc phai giam ché
lam viéc;

4.

NLD khéng cé mat tai noi lam viéc
sau khi hét thsi han tam hoé@n thuc
hién HDLD

s'NLD da tudi nghi huu, trir trusng hop cé
théa thuéan khac
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6.

NLD ty y bo viec ma khéng <6 ly do
chinh ddng tir 05 ngay lam viéc lién tuc
trg lén

I £

NLD cung cép khéng trung thuc théng tin
khi giao két HDLD lam anh huéng dén
viéc tuyén dung NLD.
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1. Thoi han bao trwéc:

[t nhat 45 ngay dbi v6i hop dong lao dong khong xac dinh thoi han;
[t nhat 30 ngay d6i v6i hop dong lao dong xac dinh thoi han o thoi han tir 12 thang dén 36
thang;
[t nhat 03 ngay lam viéc d6i v6i hop dong lao dong xac dinh thdi han co thoi han dudi 12
thang va ddi voi truong hop lao dong dang diéu tri dm dau, tai nan qua thoi gian quy dinh;

Po6i voi mot sd nganh, nghé, cong viée dic thu thi thoi han béo trude duoce thuc hién theo quy
dinh cta Chinh phu. (Piém nay duoc hudng dan boéi Piéu 7 Nghi dinh 145/2020/ND-CP c¢6
hi¢u luc tir ngay 01/02/2021)

Ngwoi sit dung lao dgng khong phai bao trwéc cho ngwoi lao dong trong cac truweong hop:
Nguoi lao dong khong c6 mat tai noi lam vi€c sau thoi gian tam hoan

Nguoi lao dong tu v bé viéc ma khong cé ly do chinh dang tir 05 ngay lam viée lién tuc tré

A

l1én.

Trung Tam Dao Tao Nhan Sy Sao Viét



Cac truwong hop khong dwoc don phwong cham dirt hop dong lao dong:

Nhiéu t6 chirc s& thuong xuyén bi roi vao truong hop nay, dé khong bi vudng thi chiing ta phai nam r
cac truong hop do, theo quy dinh tai diéu 39 luat lao dong nam 2012 va diéu 37 luat lao dong 2019:

& HETHONG PHAP LUAT VIEL NAM
- &L | " Lo phap luat dé hieu han
Nguoilao ddng 6m dau hoac bj tai nan, bénh Nt/
nghé nghiép dang diéu tri, diéu dudng theo chi
dinh cGia co s& kham bénh, chira bénh cé
thdm quyén, trir truéng hop quy dinh tai diém
b khoan 1 Diéu 36 cta B9 luat lao dong 2019.

B
A @
CAC TRU’O’N% HOP Ngm’n suU
DUNG LAO DONG KHONG Nguoilao ddng dang nghi hang ndm, nghi viéc
DUOC DON PHUONG CHAM riéng va truéng hop nghi khac duoc ngudi sir
DUT HOP DONG LAO PONG dung lac dong déng y.
(Theo Dieu 37 Bé luat lao dong 2019) °
.

Ngu¢ilao déng nir mang thai; ngudi lao
déng dang nghi thai san hodc nudi con dudi
12 thang tudi.
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1. Nghia vu boi thwong ciia NSDLD khi cham dit HPLD trai phap luit:

Phai nhin NLP tré lai 1am viéc theo hop dong lao dong da giao két; phai tra tién
lwong, déng biao hiém xa hoi, bao hiém y té, bao hiém that nghiép trong nhing
ngay NLD khong duge lam viée va phai tra thém cho ngudi lao dong mot khoan tién it

nhat bang 02 thang tién luong theo HPLD.

Sau khi dugc nhén lai 1am viéc, NLD hoan tra cho NSDLD céc khoan tién trg cép tho1

viéc, tro cap mat viéc lam néu da nhan cuia NSDLD.

Truong hop khong con vi tri, cong viéc da giao két trong HDLD ma NLP van mudn

lam viéc thi hai bén thoa thuan dé sira d6i, bo sung HDLD..
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Truong hop vi pham quy dinh vé thoi han bao trude thi phai tra mot khoan tién tuong tmg vo
lvong theo HDLD trong nhirng ngay khong bao trudc.

Truwong hop NLDP khong mudn tiép tuc lam viéc: Phai tra tién luong, BHXH, BHYT trong nh
ngay NLD khong duoc 1am viéc, khoan tién boi thuong it nhat 1a 02 thang tién luong theo hop dong
lao dong.
Truong hop NSDLP khong mudn nhin lai NLD va NLDP dong y: Phai tra tién luong, BHXH
BHYT trong nhitng ngay NLD khong duoc 1am viéc, khoan tién bdi thuong it nhat 1a 02 thang tién
lwong theo hop dong lao dong.

Ngoai ra, hai bén thoa thuan khoan tién boi thuong thém cho ngudi lao dong nhung it nhat bang 02

thang tién luong theo hop dong lao dong dé cham dut hop dong lao dong.
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» Luuy:

» Néu thoi gian kéo dai thi t6 chtrc phai chiu khoan bdi thuong ting theo thoi gian, vi vay
khi phat hién ra la phai xu 1y ngay lap trc tranh nhitng phat sinh rti ro sau nay, dac biét

khi xtr Iy phai ¢6 van ban ky gitra nguoi lao dong va nguoi sir dung lao dong.
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TIEU CHi

D KHONG XDTH

HD XDTH

HDLD khong XDTH 14 hop dong ma trong

HDLD khong XDTH 1 hop dong ma trong d6 hai bén xéc dinh

Kh4iniém  |d6 hai bén khong x4c dinh thoi han , thoi  |thoi han, thoi diém chat it hiéu huc trong thoi gian khong qua
diem cham durt hiéu hyc cia hop dong 36 thang ke tir thoi diem c6 hiéu e cua hop dong.
Thginﬂc“a Khong xéc dinh théi han C6 thoi han khong qua 36 thang
Khi het HDLD ma NLD van tiep tuc lam thi xit Ij nhr sau:
Trong thoi han 30 ngay ke tir ngdy HDLD hét han hai bén phai
ki két HDLD méi , trong thoi gian chra ky ket HDLD mdi thi
Xu E}r kl{llHBLB Khong cb thoi di ikt thitc hop d fing qluyﬂn,&ngna vu va lo1 ich cua hai bén sé thue hién theo HD da
hét thot han g1ao ket.

Neu hét thoi han 30 ngay. ké ti ngdy HPLD hét han ma hai
bén van chua ky tiép HD méi thi mic nhién HDLD nay tro
thanh HDLD khong XDTH.
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Luwu y: vé thoi gian can thong bao dén NLD Kkhi
hét HDLD XDTH:

» Luat LD 2012: It nhat 15 ngay trudc ngay hop dong lao dong xac dinh thoi han hét han,
nguoi st dung lao dong phai thong bao bang vin ban cho nguoi lao dong biét thoi diém
cham dut hop dong lao dongLuat LD 2019:

» khoan 1 Biéu 45 Bo luat Lao dong 2019: Nguoi st dung lao dong phai thong bao bang
van ban cho nguoi lao dong vé viéc cham dirt hop dong lao dong khi hop dong lao
dong cham dut

Luu y: . Phat tién tir 1.000.000 dong dén 3.000.000 dong doi véi nguwoi sir dung lao déng
co hanh vi khong thong bao bang van ban cho nguoi lao dong vé viéc cham dut hop dong
lao dong khi hop dong lao dong cham dut theo quy dinh cua Bo ludt Lao dong
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https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-Luat-lao-dong-2019-333670.aspx?anchor=dieu_45

HOP PONG LAO PONG PIEN TU

Can cu Piéu 14 Bo luat Lao dong 2019 quy dinh vé hinh thitc hop dong lao dong
nhu sau:

Hop dong lao dong duoc giao két thong qua phuong tién dién tir dudi hinh thirc
thong di¢p dir li¢u theo quy dinh ctuia phap luat vé giao dich dién tir c6 gia tri nhu
hop dong lao dong bang van ban.

Nhuw viy, can cu quy dinh néu trén thi hop dong lao dong cé thé dwoc ky thong qua

phuong thire dién tir (hay ky hop dong dién tik) theo quy dinh ciia phdp ludt vé giao
dich dién tu.

HOP BDONG BIEN TU
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https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-Luat-lao-dong-2019-333670.aspx?anchor=dieu_14

Quy trinh ky hop dong online gom 5 budc:

Budc 1: Tao/upload hop dong tir may tinh.

Buéc 2: Thiét ké ludong xem va ky cac bén lién quan.
Budc 3: Thong bao cac bén lién quan.

Buéc 4: Ky s6 ngay trén may tinh, dién thoai.

Budc 5: Guri va nhan hop dong dién tir da hoan thién day du chit ky thong qua phan mém

0f 03 09

N N N

12 04
BUGC 1 \QJ BUGC 3 \@/ BUGC 5
Tao lap tai | Théng béo dén Hoan thanh
liéu ngudi tham gia quy trinh
BUGC 2 RO BUGC 4
Xéc dinh Thuc hién xem

luéng ky xét/ky duyét/tl chéi
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» UU DIEM CUA HP PIEN TU"
» Tiét kiém thoi gian

Ngudi lao dong khong phai di lai nhiéu nhu trude ma dé dang ky két tir xa. Con phia chi
doanh nghi¢p cling khong phai ton tho1 gian t6 chire ky két truc ti€p. Sau qua trinh tuyén
dung, doanh nghiép c6 thé trién khai ky két hgp dong online.

» Tiét kiém chi phi

Vi dang hop dong dién tir, chii doanh nghiép khong can dau tu nhiéu cho kho luu trit van
thu. Bo1 toan bo hop dong déu luu trit trén nén tang so, khong can dén doi1 ngli nhan vién
hung hau.

» Tao tinh minh bach
Bat ky chinh stra nao trong hop dong lao dong dién tir déu bi luu lai trén hé thong luu trir.
Xuat hién bat ky chinh stra trai phép nao, tinh phap 1y cua hop dong s€ bi anh huéng.

» HO tro lwu trir va tra ciru thuin tién

Hop dong dién tir giao két lao dong thuong duoc luu trit trén mot hé thong riéng, giup tat ca
¢n tham gia tra ctru thuan tién. V&1 mot tai khoan tiép véi don vi luu trir, ban luon dé dang
a ciry thong tin.hop dong tai bat ky dau.




1. Quan ly thong tin hop dong:
QUAN LY THONG TIN QB

\ ® HoP PONG

® PHAN LOAI EE"
HOP BONG

A\

_ QUAN LY HOP BONG
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TONG KET BAI HQC

Hoc nhiéu khéng bang nhé nhiéu, Ban nhé gi sau chuyén dé nay?

Internship KIM TU THAP HOC TAP

www.internship.edu.vn

A Sau 2 tudn, chimg ta sé nhé dwoc...

"Noi vai toi va t6i sé quén.

Day 16i va (6i sé nho. 109 nhirmg g ban 00C
Cho t6i lam va t6i sé hoc." =
Benjamin Franklin - ahimg g ban NGHE

--=*"°'°--'-""~-""‘v
A T
- Tham Gla Thde Luda, Trinh Bay 70% “ﬂ b' m

Thuyét Trinh, Lam Video, Trdi Nhiem Thuc Té 900% nhimg g} ban NOI - THUC HANH U G

1-BAN NHO BU'Q'C CAI Gi '
2:'BAN NHO'NO TWONG TAN NHU THE NAO
3- BAN MUON TAO RA KET QUA Gi SAU KHOA HQOC




T

Hén soan: Nyuyen Thi Hoang Lan
0984634505
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